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In April 1997, EAAF
contracted with the United
Nations Center for Human
Rights to lead and coordinate
an international forensic team
in the Democratic Republic of
Congo, or DRC (formerly
Zaire). This forensic team was
part of a larger U.N. mission
mandated to investigate
allegations of severe human
rights violations committed
mostly against refugees.

n April 1997, EAAF contracted

with the United Nations

Center for Human Rights to

assemble and lead an

international forensic team to
the Democratic Republic of Congo,
or DRC (formerly Zaire). This
forensic team was part of a larger
U.N. mission mandated to
investigate alleged violations of
human rights and humanitarian law
committed during a period of recent
civil strife in the DRC. The conflict
had involved soldiers of the former
Zairian army and former Rwandan
army, a coalition of rebel groups,
troops from several neighboring
countries, civilian and armed
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refugees from Rwanda, a number of militias drawn
from the local population, and local civilians.
Between April and December 1997 four EAAF
members conducted a series of missions to the UN
headquarters in Geneva, Switzerland; to Kigali,

Rwanda; and to the Democratic Republic of Congo.
This was the first time that EAAF had entered into
a contract of this nature with the UN.

Background

In the early 1990’s the human rights situation
began to deteriorate seriously in eastern Zaire, as
violence broke out between the area’s numerous
ethnic and national groups. The most significant of
these conflicts initially occurred between
Kinyarwandan-speaking groups of Hutu and Tutsi
ethnicity, and a number of other ethnic groups,
including Nande, Hunde, Nyanga and Bembe. The
Zairian Hutus and Tutsi were known as
Banyarwanda because they or their ancestors had
come from Rwanda. Some of the Banyarwanda had
inhabited what is now eastern Zaire for centuries in
areas that had belonged to the historical kingdom of
Rwanda. During the first half of this century a large
number of Banyarwanda came to eastern Zaire at the
instigation of the Belgian colonial administration to
serve as plantation laborers. Others migrated from
Rwanda to Zaire on their own, seeking land for
cultivating or pasturing livestock.

Another group of Banyarwanda, known as
Banyamulenge, were ethnic Tutsis who had fled
Rwanda and settled around the Mulenge hills in
southeastern Zaire during the eighteenth and
nineteenth centuries. The Banyamulenge had
acquired a distinct group identity during a 1964

uprising against Mobutu.

Finally, several waves of Rwandan political
refugees, mostly Tutsis, settled in eastern Zaire from
1959 onwards.

The many different groups in eastern Zaire had co-
existed relatively peacefully through most
of the century. Nonetheless, there were
latent tensions between the Banyarwanda
and other local groups. The Banyarwanda
communities were large in size and often
outnumbered the other local inhabitants.
They tended to be relatively wealthy, and
in some cases cleared forests that other
groups had used for hunting. As a result,
the Banyarwanda sometimes came into
conflict with other groups over access to
land and other economic issues.!

These tensions were reflected in the
ambiguous and changing nature of the
Banyarwandans’ legal status. After altering
the law several times, long-reigning Zairian dictator
Mobutu Sese Seko had granted full citizenship to
most Banyarwandans in 1972. Then in 1981 he
rescinded these rights for Banyarwandans who could
not prove that they were descendants of people who
had lived in Zaire prior
to 1885. For some time,
however, the law was
not actively enforced.

In the early 1990’s,
Mobutu responded to
intense public pressure
by announcing that his
government  would
begin preparing for a
democratic transition.
Members of several
politically dominant
ethnic  groups in
eastern Zaire feared
that they would lose
power if the Zairian
Tutsi and Hutus were
allowed to vote in
future elections.
Tensions escalated, with Hunde, Nyanga and
members of other ethnic groups attempting to ban
Zairian Hutus and Tutsi from political participation,
and the Zairian Hutus organizing in response. In
March 1993 violence broke out, as members of the
Mai-Mai and Bangirima - militias composed of local

Mobutu with
Ugandan dictator Idi Amin...

1. “What Kabila is Hiding: Civilian Killings and Impunity in Congo,” Human Rights Watch/Africa, Vol. 9, No. 5(A), October 1997, p. 8.
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ethnic groups - began attacking Banyarwandans. The
Zairian Hutus in particular responded by forming
their own militias and fighting back. Over the
following six months approximately 7,000 people
were killed and an estimated 300,000 were displaced
in the fighting. Soldiers from the Zairian Army
(Forces Armées Zairoises, or FAZ) sent in to quell the
conflict often contributed to it by taking sides or
pillaging local villages.?

The situation was further complicated in mid-1994
by the massive ethnic conflict in neighboring
Rwanda, instigated by the Rwandan government at
the time, the Rwandan Armed Forces (Forces Armées
Rwandaises, or FAR), and a civilian militia known as
the Interahamwe. Beginning in April 1994 these
organizations, each dominated by members of
Rwanda’s ethnic Hutu majority, committed what was
probably the largest act of genocide since the Second
World War, killing between 500,000 and 700,000
ethnic Tutsis and moderate Hutu over a period of
several months. The Patriotic Front of Rwanda
(Fronte Patriotique de Rwanda, or FPR), an armed,
predominantly Tutsi, group that had been fighting the
former Rwandan government, fought back, and by
mid-July had defeated the FAR and effectively seized
control of the country.
Between 1,000,000 and
1,200,000 Rwandans,
almost all Hutu, then fled
across Rwanda’s western
border into Zaire, where
huge refugee camps were
established under U.N.
protection. These camps
also housed a smaller
number of refugees from
Burundi who had escaped
ethnic violence there.3

Many of the people in
these camps were
unarmed civilians trying
to escape further
bloodshed. However,
some 20,000 to 30,000
armed soldiers of the
former Rwandan Army (who became known as “ex-
FARs”), together with Interahamwe members and

... and with U.S. President
Ronald Reagan

leaders of the former Rwandan regime, also took
refuge in the camps. This posed a serious dilemma for
humanitarian agencies offering assistance to the
camps, which were faced with the fact that by
providing assistance to both real refugees they also
helped persons accused in Rwanda of committing
acts of genocide.. With the tacit consent and possibly
the cooperation of Mobutu’s government, these forces
regrouped, rearmed and began to make military
preparations.4 By early 1995 armed militants based in
the camps were launching raids into Rwanda against
the RPF. The well-armed
ex-FARs and Interahamwe
members also began to
intervene in the local
struggles.

After the establishment
of the refugee camps the
pattern of violence began to
change within Zaire. In
1993 the Mai-Mai and
Bangilima militias had
often attacked both Hutu
and Tutsi Banyarwanda
indiscriminately. The Hutu
refugees,
attempted to turn local
ethnic groups against the
Zairian Tutsis.

Local ethnic groups
which had once viewed Hutu and Tutsi as a single
enemy sided increasingly with Hutu, both refugees
and local residents, in attacking Tutsi, who were
sometimes branded as loyal to the new government
of Rwanda. In South Kivu, members of the Bembe
and Rega groups, encouraged by regional politicians,
began to organize militia, following the model of the
Interahamwe of Rwanda and the Mai-Mai and
Bangilima of North-Kivu.®

The Zairian Tutsi’'s became increasingly
marginalized and threatened. In April 1995 the
Zairian parliament adopted a series of resolutions
calling for the expulsion of some Banyamulenge and
annulment of their property rights. In early 1996
members of the Interahamwe, Mai-Mai and
Bangilima militias killed hundreds of Zairian Tutsi
and displaced over 18,000. Finally, in September 1996,

B !
however, == D lne
Alone at the end, Mobutu flees to

prepares to advance
on Kinshasa.

2 “Transition, War and Human Rights,” Human Rights Watch/Africa Report, \VVol. 9, No. 2(A), April 1997, p. 18-19.
3 Human Rights Watch. “Uncertain Course: Transition and Human Rights Violations in the Congo, Human Rights Watch/Africa Report, Vol. 9,

No. 9(A), December 1997, p. 9.

4 Human Rights Watch. “Uncertain Course: Transition and Human Rights Violations in the Congo, Human Rights Watch/Africa Report, VVol. 9,

No. 9(A), December 1997, p. 9.

5 Human Rights Watch/Africa and FIDH, “What Kabila is Hiding: Civilian Killings and Impunity in Congo,” Human Rights Watch/Africa, Vol.

9, No. 5(A), October 1997, p. 8.
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after several months of escalating harassment, local
officials in southeastern Zaire ordered the local
Zairian Tutsis - the Banyamulenge - to leave the
country, a decision ratified by the provincial governor
in early October. At the same time, a local militia
formed by members of the Bembe ethnic group began
attacking Banyamulenge communities.®

After 1994, some Banyamulenge apparently went
to Rwanda, where the Rwandan Army (Armée
Patriotique Rwandais, or RPA) provided them with
military training and weapons.” In October 1996 these
Banyamulenge began an insurrection in southeastern
Zaire against the Mobutu government. The
Zairian Tutsis quickly joined forces with
several other ethnic groups, and several
small armed movements that had opposed
the Mobutu regime for years. This coalition,
which called itself the Alliance of
Democratic Forces for the Liberation of
Congo (Alliance des Forces Démocratiques
pour la Libération du Congo, or ADFL) was
led by Laurent Desiré Kabila, leader of a
small guerrilla group that had existed in
eastern Congo since 1967. Rwanda provided
aid and support to the Alliance, and
Rwandan troops assisted the ADFL at
certain points, although the Rwandan
government did not admit to their
involvement until much later.8

The ADFL forces proved extremely
successful. They rapidly captured several
major towns in eastern Zaire, and launched
attacks against the Hutu refugee camps
around Bukavu, in South Kiva and on the
road from Bukavu to Uvira in November
1996. A few weeks later they bombarded the
Mugunga refugee camp in North Kivu, the
largest in eastern Zaire, emptying it of
inhabitants. As the ADFLmoved on to other
camps, approximately 600,000 Hutu
refugees and approximately 100,000
Burundi refugees returned to their countries
at considerable risk, according to figures
given by the UN High Commissioner on
refugees.® Despite the presence of civilians,
including women, children, and the elderly,

May 17, 1997:
ADFL troops capture
Kinshasa,ending the 7-
month civil war and
installing Laurent
Desire Kabila as
president of the re-
named Democratic
Republic of Congo.

most of the refugees who remained in Congo were
considered by the Rwandan government and the
AFDLas “perpetrators of genocide” who preferred to
remain in Congo than confront justice in Rwanda,
and Kabila’s troops continued to attack and pursue
them. Large groups of the remaining refugees,
including civilians, ex-FARs and Interahamwe — at
times separately and at times together — began the
long march on foot through the jungle from Kivu in
the east to the province of Equator on the other,
western side of the country.

The ADFL troops continued a successful advance

6 Human Rights Watch/Africa and FIDH, “What Kabila is Hiding: Civilian Killings and Impunity in Congo,” Human Rights Watch/Africa, Vol.

9, No. 5(A), October 1997, p. 9-10.

7 “Transition, War and Human Rights,” Human Rights Watch/Africa, Vol. 9, No. 2(A), April 1997, p. 18.

8 “Uncertain Course: Transition and Human Rights Violations in the Congo, Human Rights Watch/Africa Report, Vol. 9, No. 9(A), December 1997,
p.9-11; see also John Pomfret, “Rwandans Led Revolt in Congo,” Washington Post, July 9, 1997.

9 “Report on the Joint Mission Charged with Investigating Allegations of Massacres and Other Human Rights Violations Occurring in Eastern
Zaire (now DRC) since September 1996,” General Assembly, Fifty First Session, Agenda Item 110 (c), July 2, 1997, Page 13, A/51/942
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across Zaire. By May 17, 1997 they had captured
Kinshasa, forcing Mobutu to flee. As leader of the
ADFL, Kabila proclaimed that Zaire’s name would be
changed to the Democratic Republic of Congo, and
declared himself president.

Throughout this period of conflict, each of the
various parties involved allegedly committed serious
violations of human rights. International and local
human rights organizations, humanitarian agencies,
and the press, among others, denounced and

balom,

provided information about several hundred
incidents of severe alleged violations of human rights

and humanitarian law, including summary

Photo courtesy of Gilles Peres

executions and massacres. Although there were
certain continuities in the violence, which began in
1993 and lasted in the spring of 1997, the pattern of
the internal conflict and human rights violations
allegedly changed significantly after ADFL declared
its insurrection in October 1996.

Between 1993 and 1996 violence was first
instigated by local militias against Banyarwandan
communities, often with the complicity of the Zairian
military. Afterward, the massive influx of Rwandan
Hutu refugees violence was increasingly
focused on Zairian Tutsis. In northeast Zaire
(North Kivu province) at least 7000 persons
were Kkilled, over 250,000 displaced, and
approximately 16,000 Zairian Tutsis forced
into exile in Rwanda. The alleged
perpetrators were primarily local ethnic
militias and the FAZ, and later the ex-FARs
and Interahamwe.10

After the insurrection began in October
1996, ex-FARs, Interahamwe, FAZ soldiers,
and mercenaries in the pay of the Zairian
government, allegedly committed important
violations of human rights, including
summary executions and massacres. During
the war, however, the ADFL troops allegedly
committed the largest proportion of human
rights violations, mostly against the Rwandan
Hutu refugees, and to a lesser extent against
local populations. A Human Rights Watch
report states:

The human rights abuses and violations of
international humanitarian law committed by
the ADFL and its allies are remarkably
different in their scale, nature and motivation
from abuses perpetrated in Congo by the FAZ
and ex-FAR. From the beginning of the war up
to the present, ADFL troops or their allies, in
particular those of Rwandan or of ethnic Tutsi
origin, have carried out large-scale killings of
civilians, predominantly refugees as well as
some Congolese. In addition, the intentional
blocking of humanitarian assistance to civilian
refuges by ADFL troops is likely to have

resulted in thousands of additional deaths. 11

The geographic locations of the sites of the alleged
massacres trace the route taken by the refugees and
the thousands of internal displaced who fled from

10. Human Rights Watch/Africa and FIDH, “Forced to Flee: Violence Against the Tutsis in Zaire,” Human Rights Watch/Africa, VVol. 8, No. 2(A),

July 1996, p. 2.

11. Human Rights Watch/Africa and FIDH, “What Kabila is Hiding: Civilian Killings and Impunity in Congo,” Human Rights Watch/Africa,

Vol. 9, No. 5(A), October 1997, p. 14.
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Kivu to the western area of the Congo. By May 1997,
the UN repatriated approximately 180,000 foreign
refugees to Rwanda, Burundi, and other countries.
Others relocated to new refugee camps in the
Republic of Congo (Congo-Brazzaville), the Central
African Republic, or fled to other neighboring
countries. The UN High Commission for Refugees
estimates that there are approximately 150,000-
200,000 refugees, whose state and location are
unknown.

Introduction

On April 15, 1997, the UN Joint Investigative
Mission for the East of Zaire (now the DRC) was
established by resolution 1997/58 of the UN
Commission on Human Rights. The resolution
enjoins the UN Special Rapporteurs for Zaire and for
Extrajudicial, Summary and Arbitrary Executions,
together with a member of the Working Group on
Forced and Involuntary Disappearances, to lead a
mission investigating allegations of massacres and
human rights violations which occurred as
consequences of the conflicts that began in eastern
Zaire in September 1996. The first leaders of the Joint
Mission were Mr. Roberto Garreton, Mr. Bacre
Ndiaye, and Mr. Jonas Foli, representing, respectively,
the UN bodies listed above.

At short notice, the UN contracted EAAF to
conduct the forensic aspect of the Joint Mission’s
investigations. Specifically, EAAF was responsible
for the excavation and analysis of human remains and
associated evidence at alleged burial sites, with the
object of verifying or disproving allegations of
massacres. The forensic team included
archaeologists, anthropologists, forensic pathologists,
and crime scene investigators. Given the magnitude
of the investigation, EAAF invited a number of other
forensic specialists to take part in the mission.

The Joint Mission was initially mandated to
investigate the period between September 1996 and
the present. It was given between one and two
months to conduct the investigation.

During 1997, EAAF participated in two missions
for the Joint Mission, and two other missions for the
Investigative Mission of the UN Secretary General.
The Secretary General’s Mission was formed in July
1997 as an attempt to break the impasse between the
Joint Mission and the government of President
Kabila.

Due to difficulties of a political nature,
archaeological investigations did not begin at the sites
of alleged mass graves during any of the four

missions. Instead, EAAF began analyzing the
documents collected by various NGOs and UN
agencies, and conducting interviews with witnesses
present at the events. The team has provided the UN
with detailed accounts of its findings.

In the following, the history of EAAF’s
involvement with the four missions is described
chronologically, beginning in May and continuing
through December.

First Mission: May 1997

On May 1st, 1997, the members of the Joint
Mission, including EAAF, traveled to Rwanda with
the intention of subsequently crossing the border into
eastern Zaire. At the same time, two representatives
from the UN Center for Human Rights traveled to
Lumbumbashi — a city in southern Zaire where Kabila
was headquartered — to obtain authorization from
the ADFL to begin investigations in the territory it
controlled. The ADFL denied the Joint Mission
permission to enter its territory.

The members of the Mission remained a week in
Kigali. EAAF used this time to begin to analyze all
the available documents concerning the events under
investigation and to receive interviews from
witnesses to these events. On the basis of this work,
begun in Kigali and continued for the following six
weeks in the U.S. and Argentina, EAAF prepared a
report that was sent to the UN Center for Human
Rights and the members of the Joint Mission. The
report details allegations of 210 massacres, and was
used by the Special Rapporteur for Zaire, Mr. Roberto
Garreton, in a report that he subsequently presented
to the UN.

The forensic team included: Patricia Bernardi,
Anahi Ginarte, and Mercedes Doretti, anthropologists
and members of EAAF; Dr. Gustavo Politis, an
Argentine archaeologist; and Dr. Derik Pounder, an
English forensic pathologist.

Second Mission: June-July 1997

On May 17th, 1997, Kabila captured Kinshasa,
capital of the Congo. Immediately after, he installed
himself as president and formed a new government.
Several hours before Kinshasa fell to the rebels,
former Zairian president Mobutu fled into exile,
where he died several months later.

On June 20th, 1997, a UN negotiating commission
acting in the name of the Joint Mission traveled to
Kinshasa to negotiate terms for another mission with
the new government of the Democratic Republic of
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Congo. EAAF members Ginarte and Doretti
participated in this commission in the capacity of
forensic advisors. However, the negotiations with the
government of the DRC ended up focusing on issues
that had little to do with technical or forensic matters.
Two issues in particular were discussed without a
final agreement being reached: the time period to be
investigated by the Joint Mission, and the presence of
Roberto Garreton, the UN Special Rapporteur on
DRC, as one of the mission’s leaders.

Accordingly, Ginarte and Doretti’s
participation was limited to suggestions
concerning the protection of possible
burial sites and the chain of custody of
evidence.

The EAAF members used the time to
interview new witnesses and improve
the existing documentation of human
rights violations. EAAF incorporated
the new material into a second report
that expanded and modified the data
presented in the previous report.

The mission ended on July 4th
without an agreement from the
government of the DRC that would
have permitted the Joint Mission to
enter the country.

Third Mission: August-September
1997

In July 1997, UN Secretary General Mr. Kofi
Annan and President Kabila met in Harare,
Zimbabwe, during a summit meeting of the Union of
African Nations. At this meeting, Kabila verbally
agreed to allow a new UN investigative mission into
Congo. In August, the UN Secretary General
proposed to the Security Council the creation of an
Investigative Team under his orders that would begin
to investigate allegations of human rights violations
and violations of general humanitarian law that had
occurred in the DRC from March 1993 to the present.
In effect, this proposal extended the period under
investigation by three years, as requested by the
Kabila government. It also extended the time allowed
for the investigation to six months. By forming a new
investigative commission under his mandate that did
not include Mr. Garreton, the Secretary General
tacitly also accepted the second condition set by the
Congolese government.

At this point, EAAF was again requested to act as
forensic consultant to the mission by the UN Center
for Human Rights in Geneva, which was still in

charge of recruiting and administration for the UN
Secretary General’s mission. EAAF was required to
guarantee a forensic team that would remain in the
field for three months. EAAF assembled a team of
nine specialists from the fields of archaeology,
physical anthropology, forensic pathology, and crime
scene investigation. Since few specialists could spend
the entire three months, EAAF contacted 25 forensic
specialists from nine different countries who could

Refugee collapsed on the road.

serve rotating shifts over the three-month period.
EAAF also requested the assistance of a specialist in
bio-statistics.

In August 1997, a smaller forensic team of four
persons initially traveled to Geneva for two weeks.
This team included Patricia Bernardi, Mercedes
Doretti and Anahi Ginarti from EAAF, American
forensic anthropologist Dr. Clyde Snow, and
Argentine archaeologist Dr. Gustavo Politis. There,
together with the rest of the new team for the
Secretary General’s mission, they participated in
preparing a strategy and a workplan for the mission.
As part of this work the team members recommended
several sites for forensic investigation.

On August 24th the mission moved to Kinshasa,
DRC. Despite President Kabila’s verbal assurances,
during all of September the leaders of the mission
found it necessary to negotiate with the government
of DRC in order to begin the investigations. The
smaller forensic team formed by Ginarte, Bernardi,
Snow and Politis initially remained with the mission.
During this time, Doretti and another member of the
mission went for three days to London to gather more
information about the events under investigation.

ANTHROPOLOGY TEAM
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While the mission’s leadership negotiated with the
government, the forensic team and the mission’s
investigative team held long planning meetings in
order to coordinate the forensic work with the
mission’s general investigative strategy. The
members of these two groups also held numerous
meetings with the personnel responsible for logistics
and security on the mission. From a logistical
perspective, Congo is an extremely difficult country
to work in, as its infrastructure is minimal. In
particular, the almost complete absence of navigable
roads in such an immense country created
tremendous logistical problems; everything,
including personnel, cars, electrical generators,
camping and forensic
equipment, had to be
transported by
airplane from one side
of the country to the
other.

EAAF also
developed a
preliminary database
to order the

information gathered

e up to that point. The
] FWER TS database was
Many of the Hutu refugees fled west on designed to be used
a route following the lower Congo River. by either the forensic

team or the

e e

investigative unit.

Together with members of the mission’s
investigative team, one EAAF member Anahi
Ginarte, traveled to Lukulela, a refugee camp in the
country of the Republic of Congo (Congo-Brazzaville)
which borders the Congo. Many of the Rwandan
refugees who fled from the camps in the eastern
region of Congo finally arrived in Lukulela after a six-
to seven-month march. The mission’s team remained
four days in Lukulela receiving testimonies from the
refugees.

Given the lack of authorization from the
government of Congo to begin investigative work in
the country, the members of the forensic team
returned to their countries at the end of September.
The members of the investigative unit and the
security personnel remained in Kinshasa while the
mission’s leadership was called to New York for
consultation with the UN Secretary General.

Fourth Mission

In  October 1997, Bill Richardson, US
representative to the UN, was sent to Congo to
attempt to break the impasse and move the
Investigative Mission forward. Richardson
eventually obtained a verbal agreement from Kabila
that authorized the UN investigation to begin. The
UN thus requested the forensic team to return to
Kinshasa once again. During this mission, the forensic
team was formed by EAAF members Doretti, Ginarte,
and Dario Olmo; Dr. Clyde Snow; Peruvian physical
anthropologist Jose Pablo Baraybar; Austrian
archaeologist Ute Hofmeister; and Ruud Schouten,
Dutch police crime scene investigator.

However, only in December and after much more
negotiation, was the Secretary General’s team
authorized by the government of Congo to relocate in
Mbandaka, a city in the Equator region where
Alliance troops had allegedly massacred between 800
and 2,000 Rwanda refugees.

Again, however, the Mission’s work could not
begin, due to security problems. The members of the
investigative and forensic teams were constantly
followed by Congolese military, police, and civilians,
who impeded team members from making direct
contact with members of the local population and
with witnesses to the events, and from visiting the
alleged burial sites. The mission was also confronted
by four demonstrations protesting the mission, staged
by local residents against the mission. The
government may have organized these
demonstrations, because their timing and location
corresponded closely with the mission’s itinerary,
which only the government knew.

At the end of December, the members of the
forensic team returned to their countries.

In early 1998, at the request of the UN Mission a
small forensic team composed of Gustavo Barrientos,
physical anthropologist from Argentina, Jose Samuel
Suasnabar from the Guatemalan Forensic
Anthropology Foundation, and Luis Fondebrider and
Anahi Ginarte from EAAF returned to Congo, and
began work at an alleged gravesite near the town of
Mbandaka. Evidence recovered during the
excavation, including the non-articulated bones of
two individuals, strongly suggested that the site had
been used as a mass grave which had subsequently
been disturbed - that is, skeletal remains had been
removed from it. These findings were consistent with
information collected by the UN investigative team
indicating that the remains buried there had been
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removed by the Congolese government several for  other violations of international
months before the UN team arrived. The forensic humanitarian law, including the detention of
team was only able to work at the site for two days, malnourished children being treated in a

hospital, killing of wounded patients in another
hospital, the beating and killing of nurses in
those hospitals, denial of access by relief
organisations to camps for displaced persons

after which it was prevented from continuing by
demonstrators armed with spears and machetes, who
appeared to have been encouraged by the

government. The forensic team left Congo shortly containing large numbers of ill and wounded

thereafter and the Secretary General withdrew the persons and the failure to “collect and care for

entire mission several weeks later, on April 17th, 1998. the sick and injured,” in violation of Common
Avrticle 3.

The UN Report

The available information strongly suggests that

In June 1998 the |
RESUMPTION OF WAR, SUMMER 1998

leaders of the ‘

Secretary General’s |
Investigative Team
submitted its report
to the UN
Commission on
Human Rights. The
report stated that the
Congolese
government had
deliberately

impeded the
investigative
missions from

conducting a full and
thorough
investigation of
human rights
violations, and it
described in some
detail instances in
which government
officials and ADFL
leaders had
intimidated or
assaulted people
who cooperated with the UN
investigation. However, the report
concluded that despite these
obstacles, there was evidence that
severe violations of human rights had et if B
occurred. ot mﬁmﬂ
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at least the massacres committed by the AFDL
and its allies during the period October 1996 to
May 1997 and the denial of humanitarian
assistance to displaced Rwandan Hutus were
systematic practices involving murder and
extermination, which constitute crimes against
humanity, as defined by the Statues of the
International Criminal Tribunals for the Former
Yugoslavia and for Rwanda. (Security Council

document S/1998/581., pp. 24-25.)

The UN report documented a number of abuses
by other parties, including the former Zairian Army
(FAZ), Rwandan Hutu militias and members of the
former Rwandan army (ex-FARs), foreign
mercenaries, and other groups engaged in inter-
ethnic violence.

The report concluded with a call for a renewed
investigation into human rights abuses committed
during the period by a judicial body or another
investigative commission.

The Congolese government issued an official
response to the report, accusing its authors of “politic
motivations,” and of designing the report in order to
distract attention from French complicity in the
Rwandan genocide of 1994. It denied that it had
obstructed the investigators’ work in any way. And it
claimed that ADFL troops had not committed human
rights violations.

The attacks on the refugee camps and other
isolated cases of massacres were moreover the
work of the armed bandits (the ex-FAR and Hutu
Interahamwe extremist militias) who took the
refugees hostage and used them as human
shields in order to pursue their diabolical plan
and alarm international public opinion in favour
of military intervention by the United Nations.
(Letter from DRC representative to the UN
Secretary General; Security Council document
$/1998/582, p. 19)

The Rwandan government acknowledged that its
troops had fought with the ADFL, but refused to
accept responsibility for human rights violations.

RESUMPTION OF WAR

In the summer of 1998 fighting broke out once
again in eastern Congo. Over the course of the
previous months relations between Kabila and the
Tutsis who had made up the bulk of the ADFL forces
had become increasingly strained. Possibly
attempting to win favor among Congolese citizens,
many of whom distrusted Rwandans and the

Banyamulenge, Kabila eventually dismissed Tutsis
from his government. Shortly thereafter, a new rebel
army, apparently largely composed of Tutsis with
Rwandan and Ugandan support, launched a new
surprise attack, this time against their erstwhile ally
Kabila and his government. By the end of the year
they controlled large swathes of territory in eastern
Zaire. By then the conflict had become increasingly
international in scope, as other African nations -
Zimbabwe, Namibia, Angola, Chad, and others -
intervened. These interventions often grew out of
complex political calculations: while the Angolan
government, supported Kabila, for example, the
Angolan rebel army UNITA provided some support
to the Tutsi side. Paradoxically, thousands of Hutu
refugees, whose compatriots had allegedly been
massacred by ADFL troops under Kabila’s command,
now joined with his army to combat the new Tutsi-led
rebellion.
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FROM THE NEW YORK TIMES 1997
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La conjuration du silence
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doude Jamals talre swr
L& A s ne s
drpuis Fauknmne 1994
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la vers le p-i.‘ﬂlfl'l:.'l..!_!lwﬁl:lll;ll;ﬂl;
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Tesyues Iragedies homahmes afl-
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rinnaly ¢yl (enue 3 o8 memimuam
Pinlerventinn Dnsr mnsm, un
sgmualacre de reciue i e f= wi-
rine. Mlais 1a ludiere me sera pas
Mailc, pas plus gue la Josboe ne
sard renikr, can wnonn Ll ne e
sanilball

L poavean Tapge o'y veul
pak o il serail mds en cause. Lo

cépime de WL Halille s trssf dee ¢

pals des iais Fepdraver 13 mus-
aniy ale TONU et les experts gul

wiepneni de s'lnseallers 3 Kigsla-

xRN s ks Lacke fuctle. Le
végine rwandals, principal alljd
<2 M. KA, v veul encore
iy, Sebom bes Téneing, 1 el
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m3es g adfugifs hutas aw Falre &1
Touganasation de BUC = 2ofermi-
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niment - dés ik qutavall co
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puzsible de ceux gui sesvlgivid en-
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Sk fie Faies Waihinglon xifo-
AT Al s oo T apecs Ligo ges re-
lagidy Elalt reghés, tandls qus o
HR fzaly chapg? da ropalcie-

menl dey retardatatres Em - .

nlsme e rdehlue] = quj copvee-
Al dher veidaines de milliers de

. PErsunnes. Dewx 3 mols oents
"M wiend d'ariwer 3 Hinshasa,™ -

flle e eles el g,
alers g Paide aclve 2ppus-
tée par Washingron & I'armee
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AT RS ECLEL cr U S0 ey
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e Afvigae dy Sol, ol Nelsen
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livm @ M. Kabila au poine d2
e Prhibgii e mt copglusile [z
vFalitd dey massacres alléqees
KNuol nee bes Incrislacea poon pius
ou Enrape, pay meme b France
Un e peut pas cons canird]eyg,
it-o0 aujewrd’rel & Pads, en
‘afngtant avec mansudieale qug

<M ls FLars-1imis mhiml pecs plos sue-
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cexient péplues de kipall, 12 pens
vhle cunkre jes Tarsls
Face & L& Reedpaliork, ysii mele
chacan sujeerd'hod 2 dalre 52
Lane @ pguveay malire de Kins
L, Ja Justice, Ja moraile, 1a viri-
rE mANT s Beugs chances, 0
Wdveminels aocusateurs. M. Ka.
bala et k. Kagamed asitakenl eap
Jemn e dSeneanglerey gu'ils oot talt
"o ey furpihades de Mohuin
ef oo lesargaataatenrs o pé-
mucile de 1994 as twanda. E'lm-
punlce anprdle Fhnpatd : FOsY
Aucyd bien du mal 2 hrises la
comjaracen die il ng,

Stonewall in Congo

For months, the new Congobesn Government of
Laurent Kabila has been Loying to thwart o United
Mations investigation nf ethnic killings and other
human rights sbuses durmg thal Ccouniry's Toeont
ctvil war, The Security Council musi tow make
clear hat It has run out of patleacc with his
obstrectivas, I ihat falls fo mspire b2l CROQCa-
tipm, Washmglon should saspend its plans w provhbie
pemernms mil bo recansirsct the Congoless scomay.

A credible investigation 18 cacin] because e
ric vialence drove the fighting in Conge, formerly
enowm ns Twire, Tutsl troops from Reasda asd
easteyn Congn joined w defeat marnoding Huli
militia unlis in the border ares barwom the bwo
cuumiries. I the process, they allepedly massaered
jrmocent Huly refugecs as well. The nsurgency
contipped umedl the larpely Tutsi rebels enlesed
Kinshaza on the Atlanlic coagt

Many Congolese now distruss ihe Kabils forces
a5 an instrumsent of Rwondan fureipn poliey and
inadequately representative of the country®s etnnle
diverslty, Democratic guvecnment May not be pos-
sible witil Mr. Kabtla te=olves these suspicons by
permilting &0 Impartinl myvestigation a5 well a5 the

" pomishment of sy soldlers guilty of killing mubde et

civiliams. That investization must begin now, belore
cruclal evidonon disappeara.

The United Matwns weam has afroady hesn
delayed for nearfy twn mualhs Decauss: secreiary
General Kofl Annan tried w accommodate earlier
demands hy Mr. Kablls. The UM agreed U replacs
tne firat head of the investigation and tooexpand its
mandate to alleged atrocitses by Hum milizs

Thal zeemad rersmable. Tuiy violsoce was an
mmparianl padt of Cdngn's human rights problem.

But with Uts Inrest demands, the Kahila Government
seems o shivw that its real goal L= endless delay.
Congole=e officials have rejected Br. Annsn's new
choles of chief investipacor, rofused wisas for sic
UM, securtty poophe aceninpanying the team and
demarnted that the whole lfort be beld up unlil e
Organization of Africam Unity lorms a paraile] l=am
to accompany the UN. Mveshgatnrs.

The Security Cowneil kas called an M. Eablis 00
reconsider these unacoepiable dempnd=. Tt shoukd
take furiber zetion in the cumisng days 1 be refenss
1 cooperale. AS It happens, the AMETICAN ToprE-
seniative tp the TLM., Bill Richardsnn, wok over the
rotating peegldency of the Councll yestondiay. M
Hichardsen, who alse serves as President Clintea's
personal emissary (0 Mr, Habila, has previmshy
urged the (M. w plve the new Congidese lEater
Lime to prove his pood falth Thet gives Me. Rlen-
ardson a speclal obligation 1o demand strong sieps
of Mt Kabila contimees tn ohsirwet e ioncsiigati,

washington bas grester leverage ouiskde the
T1.M. Last spring, Mre. Rlchardsan propoded & 18TE
Ameriesn aid package for Congo provided Mr.
Hahila respected demncrecy and iman rights. The
Climtnn Adiikistration must maks 15 clesr that this
ald, which has already begpm w Mow, will be sus-
pended umnl Mr. Eablla cooperates with Owe U,

After decades of ancrlilenl suppurt Tor Mam
Sess Seko, the corrupl dictator Mr. Kabila over-
threw, Amierben has snme obligamon to help rebuild
Cangr's shaitersd econnmy and sociery. Fut Wash-
mgten should ot repeat its uriginal mistake by
givmg # bank check o a new SLONEMan whi
rafuzes m e sceoustable o his vea peapde and tn
e intermational commailnliy,
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L'ONU confirme |2 suspension de ses enquétes en Republique democratique du Congo

Kinshasa a empéché les recherches sur les massacres de réfugiés

ML YORK
[ Mabiuns urdes)
de Nz camspandante

Aprds des mols de TETSSErsy
Bours, B secrdeatee sfasral des Ma-
tons unics, Kofi Ammen, 3 décdé
de mettre un fenme 3 b mising
A'emquetes de 'OMNU s les mms-
sares e FENIIAS nwaudals en B8
prbliqu: dEmocraliss du-Comga
(RLAC, en-Taticl Cetle décddom,
o dewait St annoncde wodnadi
17 2Tl par B, Amman, 3 €16 U
aver I'awal des Erzts-Lnis, a-t-un
appais e snuree inframate.

L etz Fidches de la mission
depouite Eivrvicol 3 1a suie de
|2 détention, la semEne gy,
de Fun Ses enquéteurs de TORL,
T Camadien Christopher Harland
4 FLE mppdad par les antorités
cunpulaiscs & o, Ses hagages
contenamt des dodunenls sen
sibles ont €bé saisis vt fadllés o

o Lz de sémming 1 &€ pholo-
copid. TRl on vl 1997 etchar-
she dlempuiter S o3 rassaces
de cizaEws de milues dic rEfugss
tomes par Farmde mwamiaiss: 2 les
fotees de Laurent-Déxind Fabila
lors e leur offenshve cunirs Mu-
bty Sosc Seko, cette mission
d'emaqudbe 3 fbf sysdmarkguenene
bdnguée par ke pouvcressiksig
comgrdais. Le petrait de b siission
avajl 4t véclamé par des défen-
wrups des drods de Fhomme. 1a
dezision & BOL Aunan de painee.
mar bes emquiteurs en BIN §a@
due FUX’ « pressiony Srormes =
américaines. &

DECEFTION ABSENICAINE
Jugeanl ies explications de Kins-
hasa ser la dfientive g M. Har-
lamd = inapfisaniey = M, Ao x
décidd, mardi 14 awedl, de cagmcler
a missiom dhengodte. Selon une
e il a pris = dén-

M. Kahila envoie
deux ministres-a

t A Bk RS TIT S A
Lé pappoiteur & TN ar
RDUC (ex-Eaire]); Robird Garred
&, a remdu, meccredl 15 avril, ud
vapport accablant pour Laorest-
Tidziré Kablla 3 la commissioa
des drodts de Mhomme'de PONL,
« g rdglinie @ faft talie noee dey
dirois b i, o b Mherd, o FTnte-
At iy lex olroils & A Wl
poddtiqee ftant suspemiuy =, TR

mats politbiyues, des &)
dex cas de torbure, Fa - resericion
b ka Hherte de réwnive, Fopinion
el d'eagrdcsion. e
Far aillvurs, e minkstre de Fio-
formativn #¢ la RDC, Rapbail
emda, esl arrive, mard] 14 2l &
Paris, awec be minisire 2 1 fonc-
tkon pobiigue, Faul Kaplta. La
Belpique & rehesd de ley pecenin.
= Nopuy summis vemus briser
gloce, explinner moy postions i
France ot o FUniug surapémne, -

T poTiE-parnle
% L2 anvoyés de M. Kablla
atterdent e ddcision de Mab-
gnen wur les = bamts femction-
A ~"Tls qloivens remoomieeT.

sl o sl epeiultafion = vec |e
Cunsed de sfourité. T reaie 3 ot
ciser 5 Jey cngmelboigs e TN
oontmeerbul leurs vz bl
- o 8i beur tiche sur allunde &
la Commission des droits de
Traownmne de FON A Cendve.

o Enfi Annan a rerardd lanmomoe
e s g, car, skan i dlpin-
mai g Fd dinies, TOR] ast
« extrfmesmem! prifdtupie s par
d'w Erentpeiley = msur e o pid-
sailles de Finskass 3 Fepcoaln:
des’ engoétesy-internativnaur f
des tdmodns qui avaiesk coopénd

M. Carmetom, yud vite dis aasaed , ow avasent Finbentiun de coopsérer

avec la missiom. Le porfe-pascls
dd dépariement d'Brat, Jumes Hu-
bim, 2 assurd mercredi an Monde

I= poTvernement americain a
d'ores et A0 endrepris des de-
figyches POUT = s'essTer qud o'y
digrgil i i reprdsailies comre L
fmuing e Sokon M. Rubdn, Wis-
hingtos ¢ =« exalmzmy = dign
par la décision des autusités
opgolaises de < me pas coppdrar
avec @ Missio® denguite dio
POn e, Thaant & la dEcision de
[OmU e petirer Fagmipe (o5 e
queteurs, ke pang-pannke g
que le- départemcnt  d'Elat
= mmprend fes préocrupatioes dac
Ratiins amfers, B ajoaste: = Nous
ayguis cxkOrrd ler respansahios

¥

From LE MONDE, APRIL1998

FroM THE NEW YORK TIMES, MAY 4TH 1998

vonery i B Mury -
mems vis-d-vr de ke eason d'en-
quire o nous avons encourspd
PN O ffre plus semsible a
préocrupanions des Compalois. =
B, Rshin conchn quts S| doand
e wicecetier, W Ringto exlime gl
Fcheo de fo misson repose sans le
mwiedre gt sur fes dpaulss du

FountTLEnn i KTshasg w, 0"
R responrsalolis dit dEpamepent
d'Cral, pardant sous oolisert de
Fanuowmzt, se dit Jui = désolé =
que I'ONL nozit «femais so
D g CRpT ks prdsceupg
iimy dle Einshacd = Saiom Joi, ke
a gfuphle stunaddeid s e ORI R
Lz et e RO cxt o Insumprfies-
sible = « A Fopdod, o2 nows de-
mandi de respecter i cigmite et fa
spverrainere o I'Trak, maic & Fins-
ey Tes umosiens W SumporTenn
comme-s'ile Stoiest e ens-d O
st o rdiefe+ par un §-

accummrk K autudites coogn-
lases. Il rappell que Kirclhag a
= INEHe ou b e de chokir res an-
Guéleurs a JPrEs avelr eiyss de
CoiEiTEr aver 1'mvestipateur
thilien Bobermo Gareniog. - -
L dipboste péelle pur sillegs
que, mis 1 part le fait gque des pi-
Moins oot 4t harcelds, certams
TC Tuirement &2 smplenuot dis-
[ = [ I e us impormant
e VONT w a B it gm REYC, af-
Brme-t-il. L'infonuation ese
comttrmes par Ueopanmisation e
man Tlght's Watch, qui préciss
quie Jswald Hasorinan, membre
't AR ow pooverns- -
meptale cowgolaize -l Crands
Wision pour les  drohissde
I'homme— 2 &t tug b= 30 e s
Cevma  sut ardre de’ pouvoin
comgalais Avant <a et Mo Ha-
ki, svail fouii + GEFTRET

maitiony extrémement detmilldes sur

anmument

plomate 3 Mew Yook qui
que I'OINEFa £ sévirement
At [OTIT AT e W i tl

de rrsnrer die refigin e, 0
Afvand Basstr Four |

T T i 2 S P [y APy

New Congo, Old Politics

It wag just undor & wewr agn that Lourent
Kabila drove the nglime Zaimian ruler, Motarw
Gemi Goko, from power, Pronising toemd 32 vears of
mitatorahip, corTupsion ol incompetence, Mr. Ka-
bilE restored - the countey’s pre-Mobute name of
Cotipo. Eleven and & hall menths later, Far too much
olthe: Mobuta style remains,

= While the Clintnn AdmbnisCration went oul of its
wHY [0 cultivate, Mr. Eabila, the new Cungnicsg
ledder has proved o be a rigid and meskerone
adtocrat who seorns democracy, Jalls rivals and has
:?:-.wrulm United Nations investigations of repert.
|:. maszacres of Huty refugess doring last year's

B-

w. The latest outrage wis the detertion Tast mopd
wlz LN, mwestigator and the copying of his couls-
dential files, jespardming those whr cooperated
with the UM, Secretary General Kofi Annan rightly

rew the investigatars alter this Incident. They
Will nuww try thelr besl o contmise teir wark from

| wulside Conga, relybog un infarmation already aath-
ered by Western povernments oa the missmg Hulw
The victlms are belirved (o lave heen siauglitered
at the behest of Rwamda's Lutsl-led Guvernment,
whose Lroups helped bring Me. Kabila ta pewer.

Mr. Kabila treats the inlernational conbmunity
camtempreniEly, ceanting on the lure of Congo's
mineral respurces 10 AMEact the forrgn funds be
aewds ta finance hs administration, Bul foreign
investns shoubd be cautious, The Habila Govern-
ment's Mghhandediess ofiers Ftle assurance thar
comiTaets Will L= enforeeanle. Meanwhile, Mr Kahl-
In’e refusal w broaden the parrw base of his rule in
& diverse crunfry Das sparked new fighting in the
eastern jungles aod clashes between palice and
profesters in several crbes,

Washinglon his always made cooperation Wit
the UM, human mights myvestigation a condition for
proceeding with 115 850 millie ad packape for
Cemgn, A parts of that aid program most now be
recoisidered. Those thar can be adiministeren e
pendely of the Kabila Government and directed 1o
humanitarian and develpment oesds shondd cos
Limue. But progroms dhely o tuhten Mr. Kaldla's
grp or signal Washingion's support for his methods
should neL
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M. Kabila s'oppose 4 toute enquéte
sur les massacres de réfugiés au Zaire

. Les rebelles contraignent les experts de I'ONU 3 renoncer 4 leur mission
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